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STATE OF NORT! CAROLINA RECGIST ..« DEEDS
COUNTY OF DARE ' DARE Tl Y, NG,
DECLARATION OF CONDOMINIUM
» FCR

ADMIRAL'S VIEW 1T CONDOMINIUM
PURSUANT TO CHAPTER 47 A
OF THE
NORTH CAROLINA GENERAL STATUTES

KNOW ALL MEN BY THESE PRESENTS, That this Declaration is made
on the date hercinafter set forth by Hidden Ridge Development Corporation,
hereinafter called the "Declarant” and/or Developer andfor Grantor, a
Noerth Carolina corporation, pursuant to the provisions of Chapter 47A of
the North Carolina CGeneral Statutes, as amended, entitled the "Unit
Ownership Act."

WITNESSETH: .

WHEREAS, Declarant'is the owner In fee s{mple of real property
and buildings and Iimptovements thereon which property is located in
Dare County, North Carolina, which is more particularly
described in Exhibit "I" attached hereto and incorperated herein by this
reference (hereinafter referred to as the "property"): aund

WHEREAS, Declarant desires to submit the property to the
provisions of Chapter 47A of the North Carolina Gemeral Statutes as
amended (hereinafter sometimes referred to as the Act) hereby creating a
Condominium known as Admiral's View I1I Condominium; and

WHEREAS, Declarant desires to publish a plan for the individual
owrnership cf the several condominium units and the ownership of individual
interests in that real property hereinafter defined as "Common Areas and
Facilities"; and

WHEREAS, Declarant desires to convey the property pursuant and
subject to certain protective covenants, conditions, restrictilons,
reservations, liens, and charges hereinafter set forth;

NOW, THEREFORE, Declarant hereby submits the property to the
provisicong of Chapter 47A of the North Carclina Ceneral Statutes, as
amended, and hereby publishes its plan as to the division of the property,
the imposition of covenants, conditions, restrictions, reservations,
liens and charges thereon and the individual ownership therecof, and

Declarant hereby specifies that this Declaration shall constitute covenants

conditions, reservations and restrictions, which shall run with the
property and shall bind and inure to the benefit of Declarant, its
sficcessors and assigns, and all subsequent owners of any interest in the
property, thelr grantees, successors, heirs, executors, administratoers,
devisees or assigns,
ARTICLE I
DEFINITIONS.

Definiti{ons. As used in this Declaration and By-Laws and
Exhibits attached hereto, and all Amendments thereof, unless the context
otherwise requires, the following definitions shall prevail:

{(ay Assessment, means a share of the funds required for the
payment of common expenses or other expenses which, from time to time,
are assessed against some or all of the unit owners,

(b} Building, wmeans a structure containing in the aggregate
comprising a part of the property. .

. (c) By-Laws, means the By-Laws of the Unit Owners Assoclation
specified below, as they exist from time to time,

(d) Common Elements, weans and includes all of the property
of the Admiral’s View II Condominium and includes general common elements
and limited common elements, if any.

{e) Common Expenses, means and includes (1} all expenses
incident to the administration, maintenance, repair and replacement of
the common elements, after excluding therefrom any and all expenses
which are the regponsibilicy of a unlt owner as set forth in Sections B
and C of Article XIV hereof; (2) expenses determined by the Unit Owoers
Assoclation to be Common Expenses; and (3) expenses declared by the Act
to be Common Expenses. :

{f) Common Surplus, mecans the excess of all recelpts of the
Unit Ouners Association of Admiral's View Il Condominium, funcluding, but
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not 1imited to, asscssments, rents, profits and revenues on account of
the common elcments over and above the amount of common expenses of
Admiral’s View II Condominium and not otherwise rescrved or desipnated
for specific uge,

{g) Condominium Unit or Unit, means an individual unit delineatd
in the Survey annexed to this Declaration as Exhibit "IT", together with
its share of the common elements as described and determined berein and
in the Exhibits hereto. The physical boundaries of each unit are as
delineated in the Survey aforedescribed and as described herein.

(h) Co-Owner or Unit Owner, means any person or persons,
including developer, owning a condeminium unit or units; the term Co-
Owner or Unit Owner shall not vefer te any mortgagee, as herein defined,
unless such mortgagee has acquired title pursuant to foreclosure or any
proceeding in lieu of foreclosure. -

(1) Unit Owners Assoclation, means all of the Co-Owners,

(3} Developer, means the North Carolina Corporation whose
name appears at the end of this declaration as "Developer", its successors
and assigns.

(k) Documents, means this Declaration and all Exhibits annexed
herete, the By-Laws of the Associarion, and the Management Agreement, as
one or more of them may be amended from time to time.

(1) The Act, means, and refers to Chapter 47A of the Statutes
of North Carolina, as amended, It is.the intent of the grantor that the
provisions of this Act shall contrel the creation of the Condominium.
Should there be any conflict between the Act and this Declaration, the
Act shall coatrol.

{m) Institutional Mortpgapee, means a Bank, Savings and loan
Assoclation, Insurance Company or Union Pension Fund authorized to do
business in the United States of America, an Agency of the United States
Government, a real estate or mortgage investment trust, or a lender
generally recognized ilo the community as an Institutiornal type lender
having a lien on the property or any part hereof or any other corperation
lending momey to purchasers of the units.

(n} Limited Common Elements, means and includes those common
elements which gre agreed upon by the Co-Owners to be reserved for the
use of a certain’ number of units to the exclusion of the other units and
also includes those common elements designated herein and in the Exhibits
hereto as limited common elements, if any.

{0) Management Agreement, means and refers to that certain
Agreement attached to this Declaration and made part hereof, which
provides for the management of the Admiral's View I1 Condominium,

{p) Mansgement Firm, means and refers to the entity identified
as the Management Firm in the Management Agreement attached to this
Declaration, 1its successors and assigns. The Management Firm shall be
responsible for the management of the Admiral's View II Condominium as
described In the Management Agreement attached to this Declaration and
made a part thereof,

(q) Declaration, means this Declaration establishing and
recording the property of the Admiral's View II Condominium.

{r) Occupant, means any person or persons in possession of a

[=H

unit.
(8) Person, means an iundividual, firm, or corporation, partunership,
association, trust or other legal entity, or any combination thereof,
{t) Property, means and includes the land, whether leasehold
or Iin fee simple, the buildings, all improvements and structures thereon,
and all easements, rights and appurtenances belenging thereta, whether
or not coatiguous, intended for use in connection with the Admiral's
View I1 Condominium.
(u) Unit, means a part of the property intended for residential
use including one or more rooms or enclosed spaces located eon one or
eore floors {(or parts thereof} io a building, and with direct exit to a
public street or highway, or to a common area leading to such street or
highway and is synonymous to the word "Unit" in the Act.
ARTICLE 11
ADMIRAL'S VIEW IT
CONDOMINIUM ASSOCIATION OF
UNIT OWNERS
Section 1. Responsibility for Administration: The administratien
of the Admiral'’s View 1I Condominium and the maintenance, repairs,
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replacement and operation of the Common Elements as herein provided, and
those acts required of the Asscoclation of Uait Owners by thoe Declaration
shall be the responsibility of the Association. Such administration
shall be ia strict accordance with the provisions of the Act, this
beclaration and the By-Laws of the Association of Unit Owners,
» Section 2. Agreements: The Associatlon shall be and hereby

i3 outhorized to enter into such agreements, including without limitation,
a Hanagement Agreement, as it'may deem necessary or desirable for the
administration and operation of the Condominium project. Each Unit
Owner, by acquiring or holdiog an interest in any Condominium Unict,
thereby agrees to be bound by the terms and conditions of all such
agreements entered Into by the Board of Administrators on behalf of the
Associatlon, A copy of all such agreements shall be made available at
the office of the Association for review by each Unit Owner.

Sectlon 3. Voting Rights: For cach Condominium Unit owned
one person shall be designated and known (and is harefnafter referred
to) as a "Voting Member”. If a unit is owned by more than one person
the owners of sald unit shall designate one of them as a Voting Member,
or in the case of a Corporate Owner, an officer or employee thereof
shall be the Voting Member. In any case, the designation of the Voting
Member shall be made as provided by and subject to the provisicuns and
restrictions set forth in the By-Laws of the Association,

ARTICLE Y11
PROPERTY RIGHTS

Section 1. Identification of Units: ADMIRAL'S VIEW II CONDOMINIUM

consists egsentially of all buildings and other improvements as set

all units in said Admiral's View II Condoiiinium are identified by number
and are delineated on the Survey Exhibits, collectively identified as
“"Exhibit II". hereto attached and made a part of this Declaration. No
unit bears the same identifying number as does any other unilt., The
aforesaid {dentifying number as to the unit {s also the identifying
number as to the Condominium Unit. The said Exhibit “ITI" also contains
a survey of the land, graphic description of the improvements showing
where the beach cottages are located, 'and a plot plan and, together with
this Declaration, they are in sufficient detail to jdentify the location,
dimensions and size of the common elements, and of each unit as evidenced
by the Certificate of the Registered Engineer hereto attached. The
legend and notes contained within the sald Exhibit are incorporated
herein and made a part hereof by reference..

The aforesald units and improvements were constructed substantialﬁy
in:accordance with the Plans and Specifications and any wmodifications
théreof are on file.

Section 2. Common Elements:

{a) Each of the unit owners shall own an undivided
interest in the common elements, and such undivided interest, stated as
percentage of such ownership in the said common elements, shall be as
set forth in the owners deed.

(b} The fee title to each Condominium Unit shall include
both unit and .the above respective undivided interest in the common
elements, said undivided interest in the common elements to be decmed to
be conveyed or encumbered as part of each respective Condouninium unit.

Any attempt to separate Lhe fee title elements to a unit from the undivided
interest in the common elements shall be null and veid. The term "comman
elements' when used throughout this Deélaration shall mean both gemeral
common elements and limited common elements, if applicable, unless the
context otherwise specifically requires,

Section 3. Use of Common Elements? The Assocliation, its
members, the Developer and its successors and assigns and all parties
who own an Interest in and to the aforesaid common elements agree that
they shall not have any right to bring any action for partition or
division of the Teal property that constitutes said common elements and
said parties do hereby waive said rights of partition and division of
sald common elements. The initial Rules and Regulations, and all amendments
thereof and revisions thereof pertaining to usc of the common elements
shall be posted in consplcucus places upon the common elements. The
unit owmers hereby covenant and agree to be bound by all of such Rules
and Regulations and saild parties shall obey same and be responsible for
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theilr being obeyed by the said unit owners, thelr family, guests, Invitees,
servants, and any other occupants. Should a unit owner fall to pay an
asgegsment for common expenses, as required under the terms of this
Declaratlon for the period of time specificd herein whereby said assessment
becomes delinquent, the Association may deny the unit owner and/or the
authorized user of the common elements the uge and enjoymant of the same
until such time as all assessments are pald. The Association shall

further have the right in its sole discretion to suspend any unlt owner
andfor authorized uscr of safid common elemencs from the use of same for

a period not to exceed thirty (30) days for any infraction of the promulgat
Rules and Regulations pertaining to said cormon elements, Should the

unit owner and/or the authorized user of said common elements rights to

use sgame be suspended, there shall be no reduction in the assessments

due and payable by said unit owner or authotrized user.

Any person who 1is a unit owner of a Condominium, together with
spouse and other members of said owner's immediate family whe sre in
residence Iin the Condominium, as provided berein, may use the common
elements. Where a corporation 1s an owner, the use of said common
elements shall be limited at any one time to such officer, director,
employee or guest of said corporation who is in actual vesidence and
such {ndividual shall beé deemed to be the Condominium owner for the
purposes of this paragraph. Where a party owns one Condominium unit and
leases same, the lessee shall be entitled to the use of the facilities
and sald lessee's rights thereto shall be the same as though said lessee
wvere the unit ocuner and during the terms of said lease, the unit owner
and his fawily shall not be entitled to the use of the common elements.

Sectfon 4. Limited Common Elemeats: Those areas which are or
will be reserved for the use of certain unit owners or a certain unit
owner, to the exclusion of other unit owners, are designated as "limited
common elements” and, if any, will be shown and located on the surveys
and/or descriptions annexed herete as Exhibit "II", or any amendments
thereto. Any expense for the maintenance, vepalr or replacement relating
to limited common elements shall be treated as and paid for as part of
the common expenses of the Asscciation unless otherwise specifically
provided in this Declaration and Exhibits attached hereto. Should said
maintenance, repajir or replacement be caused by the negligence or misuse
by a unit' owner, his family, guests, servants or {fnvitees, he shall be
responsible therefor, and the Management Firm, as long as the Management
Agreement remains in effect, and thereafter, the Association, shall have
the right to levy an assessment against such unit owner, which assessment
shall have the same force and effect as all other special assessments.
The ceost and expenge- of the maintenance, care and preservation, including
painting and the like, where applicable, of patios, decks, balconies and
exterfor stairs shall be a common expense of the Assocliation; the applicabl
provisions in Avticle XII as to patios, decks and balconies, as well as
the gtairs, shall be deemed to be repeated and realleged herein.

A1l parking spaces are and shall be, limited commen elements.
The parking spaces are uncovered and each shall be numbered and each
space so numbered shall be considered to be within the limited common
elements; however, the assignment of parking spaces to one or wore unit
owners, as part of the limiced common elements shall not presently be
made and need not be recorded in the public records of
County, North Carolina. Each condominium unit shall, however, be entitled
to the use of at least two parking spaces and such other additional
parking spaces as is determined by the Management Firm as long as the
Management Agrecment remains in effect, and thereafter the Association.
Once the parking space or spaces (not to exceed two) have becn assigned
to & unit, sald parking spaces shall become the limited common elements
for that unit and may not be changed or taken away from said unit and
the owner or owners thereof or his/their heirs, successors or assigns.
Parking spaces shall be assigned by the Management Firm as long as the
Management Agrecment remains in effect and thereafter, by the Asscclation.
A register of the assigmment of parking spaces zhall at all times be
maintained in the office of the Association and/or the olflice of the
Management Firm, All parking spaces shall be used as determined by and
pursuant to the rules and regulafions adopted by the Management Firm and
thereafter, the Asspciation. Residual rights to parking spaces are

bd
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limited to two spaces per condominium unlt. The assignment or use of
edditional spaces will be temporary in nature.
ARTICLE 1V,
ARCHTTECTURAL CONTROL

Section 1, Approval Required For Changes: To preserve the
original architectural appearance of Admiral's View IT Condominiums
after purchase of the Condominium units from the Developer, 1ts succesgsora
or asgigna, no exterior comstriiction of any nature whatsocever, except as
specified in this Declaration or Exhibits herete, shall be commenced or
maintained upon any building, commen area, or limited common area, and
all guch additicns as are herein speclfied shall be architecturally
compatible with existing structures. No Unit Owner shall paint, decorate,
or change the color of any exterler surface, gate, fence or roof, nor
shall any Unit Owner change the design or color of the exterior lights,
not shall any Unit Owner install, erect or attach to any part of the
exterior any sign of any kind whatsoever, nor shall any exterlor addition
or change, including, without limiting the generality of the foregoing,
the erection or coastruction of any fence or wall, be made unless and
until the plans and specifications showing the natura, kind, shape,
height, materials, color and location of the same shall have been submitted
to and approved in writing as to harmony of exterior design, color and
locationr in relation to the surrounding structures, by the Board of
Administrators of the Asgociation of Co-Qwners or by an architectural
commitrtee composed of three or more representatives appointed by the
Board of Administrators. Failure of the Board of Administrators, or {ts
designated committee, to approve or disapprove such plans and specification
within sixty (60) days after thelr being submitted to it shall constitute
approval,

ARTICLE ¥
COMMCN EXPENSES AND COMMON SURPLUS
The common expenses of the Admiral's View 1T Condominium,
"including obligation of each Unit Owner under the Management Agreement
attached to this Declarvation, shall be shared by the unit cwners, as
specified and set forth in Exhibit “III", The foregoing ratio of sharing

price of the condominium, 1ts locatfon, or the buillding square foctage
Ineluded in each Condominfum unit. ,

_ Any common surplus of the Assoclation of Co-Owners shall be
owned by each of the Unit OQwners in the same proportion as their percentage
owngrship interest in the common elements - any common surplus being the
excess of all receipts of the Association of Co-Owners, including but
not: 1imited tg, assessments, rents, profits and revenues on account of
the common elements of the Assoclation, over the =mount of the common
expenses of the Association.

ARTICLE VI
METHOD OF AMENDMENT OF DECLARATION

This Declaration may be amended at any regular or special
meeting of the Co—Dwners, called and convened in accordance with the By-
Lawsg, by the affirmative vote of Voring Members casting not less than
Two~Thirds (2/3) of the total vote of the members of the Association of
Co—Quners,

All Amendments shall be recorded and certified as required by
the Act. Mo Amendment shall change any Condominium unit, nor a Condominiu
unit's proportionate share of the common expenses or common surplus, nor T
the voting rights appurtenant ta any unit, unless the record owner{s)
therecof, and all record owners of mortgages or other voluntarily placed
liens thereon, shall joln in the exccution. of the Amendment. No Amendment
shall be passed which shall impair or prejudice the rights and priocities
of any mortgagee or change the provisions of this Declaration with
respect to Institutional Mortgages without the written approval of all
Institutional Mortgagees of record, nor shall the provisions of Article
X1 of this Declaration be changed without the written approval of all
affected Institutional Mortgagees of record.

Ho Amendment shall change the rights and privileges of the
Developer andfor the Management Firm without the applicable party's
written approval, R '

Notwithstanding the foregoinp paragraphs of this Article VIII,
the Developer reserves the right to chanpe the Interior desfgn and
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arrangement of all units and to alter the boundaries between units, as
long as the Developer owns the units so altered; howaever, no such change
shall increase the number of units nor alter the boundarles of the
common elements, except the party wall between any units, without
Amendment of this Declaration in the manner hereinabove set forth. If
the Developer shall make any changes in units, as provided in this
paragraph, such changes shall be reflected by an Amendment of this
Declaration with a Survey attached, reflecting such authorized alteration
of units and said Amendments need onrly be executed and acknowletiged by
the Developer and any holders of Institutlonal Mortgages encumbering the
said altered units, The survey shall be certlfied in the manner required
by the Act.

ARTICLE VIT

BY-LAWS

The operation of the Admiral’s View II Condominium shall be
governed by the By-Laws of the Association of Co-Owners which are set
forth in a document which is annexed to this Declaration, marked Exhibit

and made a part hereof.

Ho modification of or Amendment to the By-Laws of sald Associatiof
of Co-Ouwners shall be valid unless set forth in or annexed to a duly
recorded Amendment to this Declaration. The By-Laws may be amended in
the manner provided for therein, but no Amendment to said By-Laws shall
be adopted which would affect or impair the validity or priority of any
mortgage covering any Condominium unit, or which would change the provision
of the By-Laws with respect to Institutional mortgages without the
written approval of all Institutional Mortgagees of record. WNo Amendment
ghall change the rights and privileges of the Developer and/or the
Management Firm without the applicable party's written approval. Any
Amendment to the By-Laws, as provided herein, shall be executed by the
parties and yecorded in the Public Records of _ Dere County, North
Carolina.

ARTICLE VIIY
THE OPERATING ENTITY

The operating entity of Admiral's View II Condowminium shall
be the Association of Co-Owners which is responsible for the operations
specified in Article II hereinabove, said Association of Co-Owners being
organized and existing pursuant to the Act. The said Association of Co-

well as all of the powers and duties granted to or imposed upon 1t by
this Declaration, the By-Laws of the Association of Co-Owners and its
Articles of Assoclation, a copy of said Articles of Assoclation being
annexed hereto marked Exhibit "IV', and made 2 part hereof, and all of
the powers and duties necessary to operzte the Condominium, as set forth
in this Declaration and the By-Laws, and as they may be amended from
time to time.

. Every unit owner, whether he has acquiared his ownership by
purchase, by gift, conveyance or transfer by operation of law, or otherwise]
shall be bound by the By-lLaws and Rules of rhe saild Association of Co-
Owners, the provisions of this Peclaration, the Management Agreement,
all conditions, covehants and restrictions of record.

ARTICLE IX
ASSESSMENTS.

The Assocfation of Co-Owners, through its Board of Administrators
has delegated to the Management Firm the Power of the Asscciation of Co-
Ovners to £ix and to provide for the common expcnses of "ADMIRAL'S VIUW IT
CONDOMINIUM, other sums as are specifically provided for in this Deelaratiop
and the By-Laws, and Exhibits attached hereto, for such period of time
as provided in the Management Agrcement, and thereafter, the Assoclation
of Co—Owners shall have such power. The Association of Co-Ovmers,
through 1ts Board of Administrators, shall have the power to fix and
determine from time to time the sum or sums necessary aund adequate to
provide for the common expenses of ADMIRAL'S VIEW 11 CONDOMINIUMS and
such othor assesswments as are specifically provided for in this Declaration
and Exhibits attached hereto, where said power has not been or is no
longer delegated to the Management Firm. The procedure for the determinatipn
of all such assessments shall be.as set forth in the By-Laws of the
Association of Co-Owiners and this Declaration, and the Exhiblts attached
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hereto.

Asscssments dand installments that are unpaid for over tem (10)
days after due date shall bear {interesat at the vate of twelve percent
(12%) per annum From due date until paid, and at the sole discretion of
the Management Firm and/ot the Beoard of Administrators, a late charpe of
Five °($5.00) Dollars shall also be due and payable. Regular assessments
shall be due and payable monthly on the first of each month and monthly
bills for the same need not be malled or delivered to Unlt Owners.

The Assoclation of Co-Qwners and the Management Firm, as long
as the Management Agreement remaing In effect, shall have a lien on each
Condominium unit for unpaid assessments, together with interesc thereon,
and against the unit owner(s) thereof, together with a lien on all
tangible personal property located within said unit,

Reasonable attorney's fees incurred by the Association of Co-—
Owners and Management Firm incident to the collection of such assessments
or the enforcement of such liens, togehter with all sums advanced and
paid by the Assoclation of Co~Owners or the Management Firm for taxas
and payments on account of superior mortgage liens or encumbrances which
may be required to be advanced by the Association of Co-Owners or Managemen
Firm, in order to preserve and protect 1ts lien, shall be pavable by the
Unit Ouwner and secured by such lien. The Management Firm, for as long
as the Management Agreement remaius in effect, and thereafter, the Board
of Administrators, may take such action as it deems nsvessary to collect
assessments, by a personal action or hy enforcing and foreclosing saild
lien, and may settle and compromise the same if deemed in its best
interests. Said iien shall be effective as and in the manner provided
for by the Act, and shall have the priorities established by safd Act.

The Management Firm, as long as the Management Agreement remains in
effect, and the Assoclation of Co-Owners, shall be entitled to bid at
any sale held pursuant to a suit to foreclose an assessment lien, and to
.apply as a cash credit agailnst its bid, =211 sums due, as provided herein,
covered by the lien enforced. In case of such foreclosure, the unit
owner shall be required to pay a reascomnable rentzal for the Condominium
unit for the period of time said unit is occupied by the unit owner or
anyone by, through or under said unit owmer, and Plaintiff in such
Toreclosure shall be entitled to the appointment of a Receiver to collect
same from the Unit Owner and/or cccupant.

. Where the Mortgagee of an Insticutional First Mortgage of
record, or other purchaser of a Condominium unit obtains title to a
Condominium unit as a result of foreclosure of the First Mortgage, such acq
of title, its successors and assigns, shall not be liable for the shares
of tommon expenses or assessments by the Management Firm or rthe Assoclation
of Co-Owners pertaining to such Condominivum unit or chargeable to the
former unlt owner, which became due prior to acquisition of title as a
result of the foreclosure., Such unpaild share of common expenses or
assessment shall be deemed to be common expenses collectible from all of
the unit owmers, including such acquirer, his successors and assigns.

Any person who acquires an interest in a unit, except through
foreclosure by a First Mortgagee of record, shall not be entitled te
cccupancy of the unit or enjoyment of the common elements until such
time as all unpaid assessments due and ouwing by the former owners bave
been paid. The Management Firm, as long as the Management Agreement
remains Iin effect, and thereafter, the Association of Co-Owners, acting
through its Board of Administrators, shall have the right to assign 1ts
claim and 1lien rights for the recovery of any unpald assessments to the
Developer, or to any unilt owner or group of unit owners; or to amy third
party.

ARTICLE X
INSURANCE PROVISIONS

A. Liability Insurance:

The Management Firm, as long as the Management Agreement
remains in effect and thereafter, the Board of Administrators of the
Association of Co-Owners, shall obtain Public Liability and Property
Damage Insurance covering all of the common elements of the Condominium
project and insuring the Associgtion of CLo-Owners, the Unit Owners and
the Management Firm as 16ng as the Mansgement Agreement remains in
effect, as its and thelr interecsts appear, in such amounts aund providing

Lirer




L

EpiTc YT, Coaxe
E Buktwm

ATTORHLTE AT LaW

WiNOSTN, H, O,

=t

ook 312 rie 663

such coverage os the Management Firm, as long as the Management Agreement
Temains in effect and thereulter, the Board of Adminfgtrators of the
Associntion of Co~Owners, may determine from time to time. Premiums for
the payment of such insurance shall be pald by the Management Firm, as
long as the Management Agrcement romains in effect and, thercafter, by
the Board of Administrators of the Assoclaticn of Co-Owners, and such
premiums shall be charged as a common expense.

B. Casualty Insurance:

1. Purchase of Insurance: The Management Firm, as long

&5 the Management Agrecment vemains in effect and, thereafter, the
Asgociation Co-Owners, shall obtain Fire, Flood and Extended Coverage
Insurance and vandalism and Malicious Mischief Insurance, insuring all
of the insurable improvements within Admiral’s View 11 Condominium,
including personal property owned by the Association of Co-Owners, or
included in the common elements, in and for the interest of the Association
of Co-Owners, all Unit Owners and their mortgagees, as their interest
may appear, from a company acceptable to the standards set by the Management
¥irm, as long as the Management Agreement remains in effect and, thereafter)
by the Board of Administraters of the Association of Co-Owmers, 1in an
amount equal to the maximum insurable replacement value of the persoual
property owuned by the Association of Co-Owners or included in the common
elements, as determined annually by the Management Firm, as long as the
Management Agreement remains in effect, and, thereafter, by the Board of
Administrators of the Associaticon of Co-Owners. The premium shall be
paid by the Management Firm, as long as the Management Agreement Temains
in effect and, thereafter, by the Association of Co-Owners, and shall be
charged as a common expense,

First Mortgagees owning and holding mortgages encumbering
Condominium units having an unpaid dollar indebtedness of $5,000.00 or
more shall have the right to approve the Policies -nd the company or
companies who are the imsurers under the insurance placed by the Management
Flmm, and theresfter, by the Association of Co-~Owners as herein provided,
and the amount thereof., Ia the absence of the action of said Mortpagees,
then the Mapnagement Firm, as long as the Management Agreement remains in
effect, and thereafter, the Association of Co-Qwners, shall have the
right without qualification.
- . 2, Loss Payable Provisjions: All policies purchased by the

-Management Firm, and thereafter, by the Assoclation of Co-Owners, shall

be for the benefit of and made payable to the Association of Co-Ouners
and all Uoit Owners, and thelr mortgagees, as their interests may appear.

A1l First Mortgagees who own and hold a First Mortgage ou a
Condeminium Unit shall have a right to receive a certified copy of the
Ingsurance Policy{s} which are obtained pursuant te this Article X and
the party responsible for-obtaining said Poliey(s) shall cause certified
copies of sald Pelicy(s) to be delivered to such First Mortgagees immediatel]
upbn written request by said Mortgagee(s).

(2) Common Elements: - Proceeds on account of damage to
common elements — an undivided share for each unit owner, such share
being the same as his undivided share in the common elements.

(b) Individual Units: Proceeds on account of Individual
Units shall be in the following undivided shares:

(1) Partial Destruction -~ When units are to be repaired
and restored -~ for the owners of the damaged units, in proportion to the
costs of repailring the damage suffered by each unic.

{11} Total Destruction of Condominium improvements, or
where "very substantial" damage occurs and the Condominium improvements
are not to be restored, as provided hereinafter in this Article - for
the Unit Owners - each Unit Owner's share shall be in proportion to his
share in the common elements.

(¢} Mortgages: 1o the event a Mortgagee Endorsement has been
issved as to a unit, the share of the Unict Owner shall be held in trust
for the mortgagee and the Unit Owners as theilr Interests may appeart,
provided, however, that no mortgagee shall have any right to determine
or participate in the determination as te vwhether or not any damaged
property shall be recenstructed or repaired,

3. Distribution of Proceeds: Proceeds of Insurance Policles
shall be distributed to or for the benafit of the beneficial owners, and
expended or disbursed in the following wanner:-
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(a) Reconstruction or Repair:- IF the damage for which
the proceeds were paid i3 to be repaired and restored, the remaining
procecds shall be pald to defray the coat thecreof, as elsewhere preovided,
Any proceeds remaining after defraying such costs shall be digtributed
to the beneficial owners - all remittance to unit owners and their
mortéhgees being payable jointly te them. This is a covenant for the
benefit of any mortgagee of a unit and may be enforced by said mortgagee.
Sald remittances shall be made solely to a First Mortgagee when requested
by such First Mortgagee whose mortgage provides that {t has the right to
require application of the insurance proceeds to the payment of reduction
of lts mortgage debt.

(b} Failure to Reconstruct or Repair: TIf it is determined in
the manner clsewhere provided that the damage for which the proceceds are
paid shall not be repaired and restored, the procecds shall be disbursed
to the beneficial owners; remittance to unit owners and thelr mortgagees
being pald jointly to them, This is a covenant for the benefit of any
mortgagee of a unit and may be enforced by such mortgagee. Sald remittance
shall be made solely to a First Mortgagee when requested by such First
Mortgagee whose mortgage provides that it has the right to require the
application of the insurance proceeds to the payment of its mortgage
debt. In the event of loss or damage to personal property belonging te
the Association of Co-Owners, and should the Board of Administrators of
the Assoclatfon of Co-Cuwners determine not to replace such personal
property as may be lost or damaged, the proceeds shall be disbursed to
the beneficial owmers as surplus, in the manner elsewhere stated herein,

4. Loss Within a Single Unit: If loss shall occur within a
single unit without damage to the common elements and/or the party wall
between beach cottages, the provisilons of this Article X RB.5 below shall
apply.

- 5. loss Less Than '"Very Substantial":- Where a loss or damage
.occurs within the unit or units, or to the common elements or to auny
uvnit and the common elewents, but said loss is less than "very substantial”
{as hereinafter defimed) it shall be obligatory upon the Association of
Co-Ouners and the unit owner(s) to vepair, restore, and rebuild the

. damage caused by said loss, Where such loss or dawage i3 less than

"yery substantial™:-

{a) The Management Firm, as long as the Management
Agreement remains in effect, and thereafter, the Asscciation of Co-
Ouners shall promptly obtain reliable and detailed estimates of the cost
of repalring and restoration. -

. (b} If the damage or lass Is limited to the commeon
elements with'no, or minimum, damage or loss to any individual uanit and
if such damage or loss to the common elements is less than $3,000.00,
the Association shall thereafter prowptly contract for the repalr and
regtoration of the damage.

{¢} 1f the damage or loss involves individual units
encumbered by First Mortgages, as well as the common elements, or 1f the
damage is limited to the common elements alone, but it is in excess of
$3,000.00 the insurance proceeds shall be disbursed for the repalr and
restoration of the property upon the written direction and approval of
the Management Firm, as long as the Management Agreement remains in
effect, and thereafrer, the Association of Co-Owmers, provided however,
that upon the Tequest of a First Mortgagee, the written approval shall
also be required of the First Mortgagee(s) owning and holding first
mortgages encumbering Condominium units where the unpaild balances due on
said mortgages to sald First Mortgagees are equal to $5,000.00 or more. .

All payees shall deliver paid bills and waivers of mechanic's
liens to the Management Firm, and execute any Affidavit required by law
or by the Management Firm, as long as the Management Agreement Temaing
in effect, and thereafter, the Association of Co-Cwners, or by the
aforesaid First Mortgagees, In addicion to the {oregoing, the First
Mortgagees whose approval may be required, as aforesdescribed, shall
have the right to require the Management Firm, and thereafter, the
Aszociation of Co-Ouners, to obtain a Completion, Ferformance and Payment
Bond, in such form and amount, and with a Bonding Company authorized to
do business in the State of North Carclipa, as are acceptable to the
said Mortgageas,
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(d) Subject to the foregoing, the Management Firm, as
long as the Management Agrecment remains in effect, and thercafter, the
Board of Administrators of the Association of Co-Owners, shall have the
right and oblipgation to negotiate and contract for the repair and
restoration of the premises.

{e) 1If the net proceeds of the insurance are !nsufficient
to pay for the estimated cost of restoration and repair (or for the

» actual cost thereof if the work has actually been done), the Management
Firm, as long as the Management Agreement remains in effect, and thereafterq
the Association of Co-Owners, shall promptly, upon determination of the
deficlency, levy a special asscssment against all unit owners in proportioq
to the unit owner's share i{n the common elements, for that portion of
the deficiency as is attributable to the cost of restoration of the
common elements, and against the Individual unit owmers for that portion
of the deficiency as is attributable to his individual unit (or his interedt
therein); provided, however, that if the Management Firm, so long as the
Management Agreement remains {n effect, and thereafter, the Board of
Administrators of the Association of Co-Owners, finds that it cennot
determine with reasonable certainty the portion of the deficiency attributable
to a specific individual damaged unit{s), then the Management Firm, as
lopg as the Managemenk Agreement remains in cffect, acting on behalf of
the Board of Administrators and thereafter the Board of Administrators
of the Association of Co-Owners, shall levy an assessment for the total
deficiency against all of the unit owners in proportion to the umit
owners' shares in the common elements, just as though all of said damage
had occurred in the common elements.

(f} Ho mortgagee shall have the right to require the

. application of insurance proceeds to the payment of its lean other than

ag herein provided.

6., "Very Substantial" Damage: As uscd in this Declaratien,
the term “very substantizl" damage, shall mean loss ot damage whereby
two-thirde (2/3) of the total space in ADMIRAL'S VIEW II CONDOMINIUM is
rendered untenable or two-thirds (2/3) of the entire property is destroyed
or damage whereby Sixty~Six and 2/3 (66 2/3%Z) percent or more of the
total amount of insurance coverage (placed as per this Article X B.1.)
become payable, Should such "very substantial' danage occur, then:

] (a) The Managemont Firm, as long as the Management
Agreement remains in effeck, acting on behalf of the Board of Administratorg
of the Association of Co-Owners, shall promptly obtain reliable and
detailed estimates of the cost of repair and restoration thereof.

{b) The Mapagement Firm, as long as the Manogement
Agreement remains {n effect, and thereafter, the Board of Administrators
of the Association of Co-Owners, shall ascertain as promptly as possible

. the net amount of insurance proceeds available for restoration and

repair. No mortgagee shall have the right to require the application of
insurance proceeds to the payment of its lean.

. {(¢) Thereupon, a membership meeting shall be called by

the Managmenr Firm, or by the Board of Adwministrators of the Association
of Co-Owuers to be held no later than sixty (60) days after the casualty,
to determine the wishes of the membershlp with reference to the terminatic
of ADMIRAL'S VIEW IT CONDOMINIUM, subject to the following:

{1} If the net insurance proceeds available for restoratio
and repalr are sufficient to cover the cost therecf, so that no special
assessment 1s required, then the property shall be restored and repaired
upon unanimous agreement of the voting members of the Association of Co-
Ouners, In the event there is not unanimous consent, then the property
shall be vemoved from the provisions of law by the recording of an
instrument terminating ADMIRAL'S VIEN T1 CONDOMINIUM {in the public

- records of Dare County, which said instrument shall further set

forth the facts effecting the termination, certified by the Association

. of Co-Ouwners and executed by {ts President and Secretary. The termination

of ADMIRAL'S VIEW II CONDOMINIUM shall become effective upon the recording
of saild instrument, and all unit owners shall thereupon become ouners as
tenants in common of the property, and their undivided interests in the
property shall be the same as thelr undivided interests in the common
elements of ADMIRAL'S VIEW II COMDOMINIUM, prior to its termination and
all mortpages and licns upon the Condominium units shall become mortgages

®uitenarT, ookt and liens upon the undivided interests of such tenants in commom, with
A NuptHK
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the same priority as existed prior to the terminatioa of this Declaration.
In such event the insursnce proceeds received shall be distributed to
the unit owncrs in the same percentage as their ownersghip in the common
elements upon termination,

(1i) If the net insurance proceeds available for rcstoratioh
and repair are not sufficlent to cover the costs thereof, so that a
special assessment will be regquived, and in the event there is not
unanimous approval of such special assessment and restoration and repair
of the damaged property, then ADMIRAL'S VIEW II CONDOMINIUMS shall
terminate and the property removed from the provisicns of the law as set
forth in Paragraph 6{c)(1) above, and the unit ownera shall be tepants
in common in the property and their undivided interests in the property
shall be the same as their undivided interests in the common elements of
ADMIRAL'S VIEW 1T CONDOMINIUMS pricr to its termination and all mortpages
and liens upon the Condomfnium units shall encumber the undivided
interests of such tenants in common, as is provided in Paragraph 6{c) (1)
above. The Insurance proceeds available shall be distributed in like
manner. In the event there is a unanimous vote of the voting members of
the Association of Co-Owners in favor of special assessments, the
Management Firm, as long as the Management Agreement remains in effect,
acting on behalf of the Association of Co-Owners, shall immediately levy
such assessment and, thereupon, the Management Firm, as long as the
Managemant Agreement remains in effect and thereafter, the Association
of Co—Qumers, shall proceed to negotiate and contract for such repairs
aud restoration, subject to the provisions of Paragraph 5,{c) and {d)
above, The special assessment funds shall be added to the proceeds
available for the restoration and repalr of the property, The proceeds
shall then be disbursed for the repair and restoration of the property,
as provided in Paragraph 5.(c) above.

{(d} In the event any dispute shall arise as to whether or not
“very substantial’ damage has occurred, it is agreed that such a finding
made by the Management Firm, as long as the Management Agreement remains
in effect, and thereafter, by the Board of Administrators of the Associatloh
of Co-Owners, shall be binding upon all unit owners.

7. Surplus: It shall be presumed that the first monies disbursed
In paywment of costs of repailr and restoration shall be from the Insurance
proceeds; and if there 1s a balance in the funds after the payment of
all costs of the repalr and restoratiocn, such balauce shall be distributed
to the beneficial owners of the fund in the manner elsewhere provided
herein.

: 8. Plang and Specifications: Any vepair and restoration must
be~gubstantially in accordance with the Plans anl Specificarions for the
original buildings, or as the buildings were last constructed, or according
to the plans approved by the Management Firm and the Board of Administratorf
of the Association of Co-Owners, which approval shall not be unreasonably
withheld., 1If any material or substantial change is contemplated, the
approval of all First Mortgagees shall also be required.

9. Assoclation of Co-Owmers' Power to Compromise Claim:~ The
Management Firm, as long as the Management Agreement remains in effect,
and thereafter, the Association of Co-Owners, 1s hereby irrevocably
appointed Agent for each unit owner, for the purposes of compromising
and settling claims arising under Insurance Policies purchased under the
Management Firm, and thercafter, by the Association of Co-Owners, and to
execute and deliver Releases therefor, ‘upon the payment of claims.

10. Institutional Mortgagee's Right to Advance Premiums:-
Should the Association of Co-Cwners fail to comply with other insurance
requirements of the Institutional Mortgagee(s) holding the greatest
dollar volume of unit mortgages, sald Institetional Morcgagee(s) shall
have the ripht, as its option, to order insurance policies and to advance
guch sums as are required to maintain or procure such insurance, and to
the extent of the money so advanced, sald mertgapee(s) shall be subrogated
e the assessment and lien rights of the Association of Co-OCwners as
againgt the fndividual unit owners for the payment of such item of
common expense,

C. Workmen's Compensation Insurance: Workmen's Compensation
Insurance will be obtained by the Management Firm, so long as the Managemeng
Agreement remains In effect and thereafter, the Associatlon of Co-Owners
in sufficient amounts as are required by law.

——
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D, Other Insyrance: Such other insurance as the Management J
1.3

Firm, as long as the Management Agrecment remaips in elfcet, and thereafte
the Board of AdmInistrators of the Association of Co-Owners, shall
determine from time to time to be desirable shall be obtalned. The
Management Firm, as long as the Management Agreement remalns in effect,
and thereafter, the Board of Administrators of the Associntion of Co-
Ouners, may obtain insurasnce policies as provided under Article X which
contain such deductible clauses and smounts as the Management Firm and
thercafter, the Board of Administrators determines, -

E. Subrogation: If avallable, and where applicable, the
Management Firm, and thereafter, the Association of Co-Ouners, shall
endeavor to obtain policies which provide that the Insurer walves its
right of subrogation as to any claims against unit cwners, the Assoclation

of Co-Owners, thelr respective servants, agents and guests, and the Hanageﬂent

Firm. Insurance Companies authorized to do business in the Stare of
North Carolina shall be affirmatively presumed to be good and respensible
companies and the Management Firm and the Beoard of Administrators of

the Association of Co~Cwners shall not be responsible for the gquality or
financial responsibility of the insurance companies provided same are
licensed to do business in the State of North Carolina. .

F., Zoning: If the zoning laws in effect at the time the
Condominfums are damaged or destroyed prevent or prohibit the rebuilding
or repair of the unit or units, then the provisions of Article X 6(i})
shall apply as, "In the event there is not unanimous consent . , ."

ARTICLE XI
USE AND OCCUPANCY

The owner of a unit shall occupy and use his unit as a single
family private dwelling for himself and the members of his family and
his social guests, and for no other purpose.

The unit owner shall not permit or suffer anything to be done
or kept in or about hig unit which will increase the rate of insurance
of the property, or which will obstruct or interfere with the rights of
other unit owners, or aunoy them by creating unreasonable noises, ot
otherwise, nor shall the unit owmers comeit or permit any nuisance, or
1llegal acts in and about the property.

Bo animals or pets of any kind shall be kept In any unit or on
any property of Admiral's View IT Condominium except as and if permitted
by the Rules and Regulations adopted by the Management Firm for the
keeping of sald pets as long as the Management Agreement remains iu
effect, and thereafter the Board of Administrators of the Association of
Co~Owners; provided, that they may not be kept or maintained for any
commercial purposes and further provided that such house pets causing or
creating a nuisance or unresscnable disturbance shall be permanently
removed from the property subject to these restrictions upon three (3)
days' written notice from the Management Firm or the Board of Administrator
of the Association of Co-Owmers,

The unit owner shall not cause anything to be affixed or
attached to, hung, displayed, or placed, on the exterior walls, doors,
or windows of the units nor the common elements nor shall they cause any
type of ground coverage to be Installed nor shall they grow any type of
plant, shrubbery, flower, vine or grass outside their units, nor shall
they cavuse awnings or storm shutters, screens, enclosures and the like
to be affixed or attached to any beach cottage, buildings, or common
elenments; nor shall they place any furniture or equipment outside their
unit except with the prior written consent of the Management Firm, as
long as the Management Agreement remaluns in effect, and therzafter, of
the Board of Administrators of the Association of Co-Owners, and further,
when approved, subject to the Rules and Regulations adepted by the
Management Firm, as long as the Management Agrecment remains in effect,
and thereafter, by the Board of Administrators of the Association of Co~-
Owners, The unit cwners may not screen in or cnclose any exterior patlo
which abuts his beach cottage, where applicable, nor may the unit owners
screen in or enclese any exterior deck and/or balcony which abuts his
townhouse where applicable, with any type of material without the prior
written consent of the Management Firm, and thereafter, the Association
of Co-Ouners. .
¥o person shall use the common elemcnts, or any part thercof,
or a unit, or the property, or any part thercof, in any manuer contrary

5
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to or not in accordance with such Rules ond Repulations pertalning
therate, as from time te time promulgated by the Manapement Firm, as
long as the Management Agreemeont remains in effect, and thereafter, by
the Association of Co-Cwners,
» ARTICLE XI1
MAINTENANCE AND ALTERATIONS

A. Management Company:! The Board of Administrators of the
Assoclation of Co-Owners may cnter into a Contract with any firm, persons,
or corperaticen, or may join with other Condominium Projects and entities
in contracting for the maintenance and repair of Admiral's View II Condowmini
and other type properties, and may contract for or may join with other
Associations of Co-Ouners in contracting for the management of 1its
propexrty(s) and other type properties, and may delegate to the Contractor
or Manager all powers and duties of the Associaticns of Co-Owners,
except such as are specifically required by this Declaration, or by the
By-Laws, to have approval of the Boavrd of Administrators or the membership
of the Association of Co~Owners. The contractor or Manager may be authorized
to determine the budget, make assessments for common expenses and collect
assessments, as provided by this Declaration, By-lLaws, and Exhibits to the
Declaration. The Assoclaticn of Co-Owners, through its Board of Administrat
has entered into a Management Agreement, attached hereto as Exhiblt VI,
which encompasses the provisions of this paragraph.

B. Alteratfons and Addicrions: There shall be no alterations
or additions to the common elements of Admiral's View 1I Condeminium
where the cost is in excess of $4,000,00, except as authorized by the
Management Firm, as long as the Management Agreement remains in effect,
and the Board of Administrators and approved by not less than seventy-
five percent (75X) of the total vote of the unit owners, provided the
aforesaid alterations or additiocns do not prejudice the rights of any
unit owner, unless his consent has been obtained. The cost of the foregoing
shall be assegssed as common expenses. Where alteration or additions to
the common elements are exclusively or substantially exclusively for the
benefit of unit owner(s) requesting same, then the cost of such alterations
or additions shall be assessed against and collected solely from the
unit owner(s) exclusively or substantially benefiting, and the assessment
shall be levied in such proportion as may be determined as [aicr and
equitable by the Management Firm, as long as the Management Agreement
remains in effect, and thereafter, by the Board of Administrators of the
Agsoclation of Co-0Ownerg. Where such alterations or additicns exclusively
or. substantially exclusively benefit unit owners requesting same, said
alterationg or additiens shall only be made when authorized by the
Management Firm, as long as the Management Agreement remains in effect,
and the Board of Administrators, and approved by not less than seventy-
five percent (75%) of the total vote of the unit owners exclusively or
pubstantially exclusively benefiting therefrom, and where said unit
owners are ten (10) or less, the approval of all but one shall be required.

Where the approval of unit owners for alterations to the
common elements fs required in this Declaration and Exhibits atrached
hereto, the approval of First Mortgagees whose mortgages encumber Condominiy
ynits representing not less than seventy percent (70%) of the total
unpald dollar indebredness as to principal on said units at saild time
shall also be required. '

ARTICLE XTI
TERMINATION
Admiral's View II Condominium may be voluntarily terminated at

any time upon the following terms. When there has been "very substantial”
damage as defined in Artile X B.6 above, Admiral's View II Condominium
shall be subject to termination as provided in Article ¥ B.6., TIn addition,
Admiral's View IT Condominium may voluntarily be terminated if the
propesed voluntary termination is submitted to a meering of the membership
of the Assoclation of Co~Owners pursuant to notice and is approved im
writing within sixty (60) days of sald meeting by all of the total vote
of the unit owners composing the Associlatlcn of Co-Owners. 1In addition,
before the condominium may be terminated, all credlitors of unit owner(s)
holding liens of record on any condominfum unit or uaits (including, but
limited to, any institurional mortgagee, other mortgagee or 1ien holder
of record) must agree in writing to accept as security the undivided
portion of the property owned by the debtor(s) of each. If such conditions
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are fulfilled, the condominium shall forthwith be terminated and all
unit owners shall become tenants in commwon in the teal property and
improvements constituting the condominium and common elements aowned by
the unit owners. The ownership of each unit owner upon such termination
as tenant Iin common, shall be the same percentage as provided in said
owners deed.
ARTICLE XIV
MANAGEMENT AGREFMENT
A. Powers Dclegated to the Management Firm: The Association
of Co-Owmers has entered into a Management Agreement, a copy of which is
arnexed hereto as Exhibit "VI" and made a part hereof. ’

. The Association of Co-Owners has delegated to the Management
Firm, the power of the Association of Co—Owners, through its Board aof
Adminigtrators to determine the budget, wake assessments for common
expenses and maintenance fees and collect all assessments. Each unit
owner, his heirs, successors and assigns, shall be bound by sald Management
Agreement for the purposes therein expressed, including but not limited
to:

(1) Adopting, ratifying, confirming and consenting to the
execution of said Management Agreement by the Association of Co-Owners.

(2} Covenanting and promising to perform each and every-of
the covenants, promises and undertakings to be performed by unit owners
in the cases provided therefore in said Management Agreement.

{(3) Ratifying, confirming and approving each and every provision
of the Management Agreement, and acknowledging that all the terms and
provisions thereof are reasonable.

{4) Agreeing that persons acting as Adoilnistrators or officers
at Assoclation of Co~Ouners entering into such an Agreement have not
breached any of thelr duties or obligations to the Association of Co-
Wﬂets.

(5) It is specifically recognized tha: some or all of the
persons comprising the original Board of Administrators of the Asscciation
of Co-Owners, are or may be shareholders, officers and/or directors of
the Management Firm, 2nd that such cirecumstances shall not and cannot be
construed or considered as a breach of their duties and obligations to
the Association of Co-Owners, nor as possible grounds te invalidate such
Management Agreement, in whole or in part.

{6} The acts of the Board of Administrators and Officers of
the Associatlion of Co—Dwners in entering into the Management Agreement
be, and the same are, hereby ratified, approved, confirmed, and adopted.

The Assoclation of Co-Owners, and unit owners further agree
that the monthly assessments te be pald by unit owners for common expenses
may also Include such special assessments incurred by a unit owner for
charges for guests and invitees of said unit owner, or temporary residents

-of sald unit as to the use of facilities, and for any special service

and charges,

B. Assignment of Ripghts: The Association of Co-Ouwners shall
be responsible for the operation of Admiral's View II Condominiums, but
may assign its rights ag provided herein under this Article XIV to such
party as it determines and the Association of Co-Owmers, by wvirtue of
its execution of this Declaration and the Management Agreement attached
to this Declaration as Exhibit VI, shall be deemed to have assigned its
rights under this Article XIV to the Management Firm under said Management
Agreement,

ARTICLE XV
MYSCELLANEOUS PROVISIDNS
A. Ounership of Exterior and Commeon Walls: The owners of the
respective Condominium units shall not be decmed to own the undecorated

~ andfor unfurnished surfaces of the perimeter walls, Floors, and ceilings

surrounding thelr respective unit nor shall the unit owner be deemed to
own pipes, wires, conduits, or other public utility lines running through
sald vespective unit which are utilized for or serve more than one
Condominium unit, which items are, by these presents, herchy made a part
of the common elements. $aid unit owner, however, shall be deemed to

own the walls and partitions whirh are contained in said unlt owner's
unit and shall also be decmed to own the ‘inner decorated and/or furnished
surfaces of the perimeter walls, [loors, aud celliogs, including plaster,
paint, wall paper, ctc.; however, all load bearing walls and, where
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applicoble, the floor between the first ground floor and second floor
located within a unit, are a part of the common elementa te the unfinished
surfeccs of gald walls and Eloors.

B, Eagements and Encroachments: The owners of the respective
Condominlum units agree that if any portion of a unit encroaches upon
any portion of the common elements or another unlt or if any part of the
comimon elements encroaches upon any unit and take up a valid eascment of
the encroachment and maintenance of the same, so long as {t stands,
shall and does exist. In the event a Condominium building or buildings
are partially or totally destroyed and then rebullr, the ownera of the
Condominium units agree that encroachments on parts of the common elcments
or units as aforcdescribed, due to comstruction, shall be permitted, and
that a valid easement for sald encroachments and the maintenance thereof
shall exist. .

C. Exempticn from Liability; No owner of a Condominfum unit
may exempt himself from liability for his contribution toward the common
expenses, the maintenance fee, by waiver of the use and enjoyment of any
of the common elements or the recreation facillities thereof, or by the
abandomment of his Condomintum unit, i

D. Property Tax Payment: In the event the Tax Assessor
refuses, or 1is otherwise unable to break down advalorem taxes on a unit
or it is determined by the Management Firm, as long as the Management
Agreement remains in effect, or thereafter, the Association of Co-
Ouners, that it is in the beatr interests of said owners to do so, the

"Association of Co~Owners shall prorate the advalorem taxes among the

various owners on the same basis as the maintenance fee, collecting said
taxes as part of the mainrenance fee and paying the same to the Tax

Asgessor, Should any Owner fail to pay his share of the advalorem taxes 4

through the maintenance fee, the Management Firm, as long as tha Managemen
Agreement remains in effect, and thereafter, the Association of Co-
Owaers, shall have the right and power to pay same and levy an assessment
agalnst the OQwner for the Units owned by said Owmers, which assessments
shall have the same force and effect as all other special assessments,

Por the purposes of advalorem taxation, the interest of the
owner of a Condomiaium unit in his unit and in the common elements,
shall be considered a unit. The value of said unit shall be equal to
the percentage of the value of the entire Adniral's View II Condowinium,
including land and improvements, as has been assigned to sald Unit and
as det forth in this Declaration. The total of all saild percentages
equalas 100% of the value of all of the land and improvements thereon.

’ E. Covenants Rumning With The Land: All provisions of this
Deglaration and Exhibits attached hereto, and amendments hevreof,  shall
be construed as covenants running with the land. and cvery part thereof
and interest therein, including, but not limited to, every unit and the
appurtenances thereto, and every unit owner and occupant of the property,
or any part thereof, or of any interest therein, and his heirs, executors,
successors and assigns, shall be bound by all of the provisions of said
Declaration and Exhibits annexed hereto and any amendments thereof,

F. Validity of Agreement: If any of the provisions of this
Declaration, ¢r of the By-Lawa, the Articles of Association of the
Association of Co-Ouners, the Management Agreement, or of the Act, ov
any section, clause, phrase, word, ot the application thereof, in any
clrecumstances, is held {favalid, the validity of the remainder of the
Declararion, the By-Laws, Articles of Association and Management Agreement,
or the Act, and of the applicatiocn of "any such provision, action, sentence,
clause, phrase or word, in other circumstances, shall not be affected
thereby.

G. Notices: When notices are vequired to be sent hereunder,
the same may be delivered to unit owners either personally or by mail,
addressed to such owners at their last known residence designated in
writing to the Association of Co~Owners. Notlces to the Association of
Co—(Ouners shall be delivered by mall te the Management Firm. The change
of the mafling address of any party as specified herein shall not vequire
an Amendment to this Declaration.

Notices to:

Hidden Ridge Development Corporation
Norfleet Street
Lewiston, North Carolina 27849
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Notices to: .
Seacoast Rcal Estate Corporation
P, 0, Box 1332
K11l Devil Hllls, North Carolina 27948

A1l notices shall be deemed and considered sent when mailed.
Any party may change his or 1ts mailing address by written notice, duly
reclepted for., Notices required to be given the petsonal representative
of 8 deceased unit cuner or a devigec of such deceased unit owner may be
delivered either personally or by mail to such party at his or its
address appearing in the records of the Court wherein the Estate of such
deceased owner is being administered.

H. Developer's Right of Use: The developer shall have the
tight to use a portion of the common elements of the property for the -
purpose of aiding in the sales of Condominium units including the right
to use portions of the property for parking for prospective purchasers
and such other parties as the Developer determines. The foregoing right
shall mean and include the vight to display and erect signs, billboards,
and placecards and store, keep and exhibit same and distribute audio and
visual promotional materials upou the common elements of the property.
Further, the Developer shall have the paramount tight in its sole discretio
to use any Condominium Unit which it ownes as a sales office until
December 31, . . .

I, Gender: Whenever the context so requires, the use of any
gender shall be deemed to include all genders and the use of the singular
shall fnclude the plural, and plural shall include the singular. The
provisions of the Declaration shall be liberally ¢onstrued to effectuate
its purpose of creating a uniform plan for the operation of a condeminium
project.

. J. Captionsg: The captions used In this Declaration and
Exhibits annexed hereto are insarted sclely as a matter of convenience
and shall not be relied upon and/or used in construing the effect or
meaning of any of the text of this Declaration or Exhibits hereto annexed.

K. Mortgages: Where a First Mortgage, by some circumstance,
fafls to be a First Mortgage, but it is evident that it is intended to
be a Pirst Mortgage, it shall, nevertheless, for the purpose of this
Declaration and Exhibits annexed, be deemed to be a First Mortgage.

L. Invalidity of Part of the Agreement: If any term, covenant,
provision, phrase or other element of this Declaration and Exhibits
gnnexed are held invalid or unenforceable for any reason whatsoever, such
holding shall not de deemed to affect, alter, modify ot iwpair in any
manner whatsoever any other term, provisicn, element or covenant of the
Declaration documents.

M. Warranties and Guarantees: THE DEVELOPER SPECIFICALLY
DISCLAIMS ANY INTENT TC HAVE MADE ANY WARRANTY(S} OR REPRESENTATION(S)

IN CONNECTION WITH THE PROPERTY (INCLUDING ANY WARRANTIES AS TO MERCHANTABI
OR FITNESS FOR A PARTICULAR PURPOSE} OR THE DECLARATION DOCUMENTS,

EXCEPT AS SPECIFICALLY SET FORTH HEREIN, AND NO PERSON SHALL RELY UPON

ANY WARRANTY OR REPRESENTATION NOT S0 SPECIFICALLY MADE HEREIN. Maintenanc
fees, common expenses, taxes, or other charges are estimates only and no
warranty, guaranty or reprosentation is made or intended to be made, nor

may one be relifed upon that any amount stated will not increase.

The Developer shall not be responsible for conditions resulting
from condensation on, or expansion or contraction of materials, paint
over walls, both exterlor and interior, loss or injury caused in any way
by the elements; the water tightness of windows and doors, defects which
are the result of characteristics comnmon to the materials used, and
damage due to ordinary wear and tear or abusive use, collecticn of water
within buildings or on any portien of the property nor anything of any
type or nature except such items as are specifically delineated and
agreed to in writing between the Developer and the individual unit owner
and 1t shall be understood and agreed that the Developer shall bear no
responsibility in any way as to the matters provided in this parvagraph
to the Assoclatiocn of Co-Quners and unit gwners, .

N. Approval of Covenants, Terms and Conditions: The Asscclation
of Co-Owners, by its execution wf this Declavation and Master Deed,
approves the foregoing and all of the covenants, tcrms and conditions,
dutics and obligations of this Declaration and Exhibits attached hereto.

=}

LITY




PaiTeHETT, COOXK
& Syncw

ATTORHETE AT LAW
WINOBGN, N, 8.

" utility service and drainage now existing or hercafter granted by the

oy 312 vt 672

The unit owners, by virtue of thelr acceptance of the Decd of Conveyance
ag to thelr Condominium unit or the use of said Condominlum and other
parties by virtue of thelr occupancy of units hereby approve the foregoing
and all of the terms and conditions, dutles and obligations of this
Doclaration and Exhilbits attached thereto.

0. Actlon For Partition Walved: No unft owner shall bring,
or have any right to bring apy actien for partition or division of the
Condominium property.

. P. Restrictions on Rcal Property: The real property submitted
to Condominium ownership herewirh is subjeect to conditions, llmitations,
regtrictions, reservations, and all matters of record, including, but
not limited to, all recorded covenants and restrictlons, easements for
ingress and egress for pedestrian and vehicular purposes, easements for

Developer for the benefit of such persons as the Developer designated,

and the saild Developer shall have the right to grant such easements aad
designate the beneficiaries thereof for such time as {t determines 4n

its sole discretion, and thercafter, the Assoclation of Co-Owners shall

ba empowered to grant such easements on behalf of its members. During

the period of time that the Developer has the right te grant the foregoing
easements, the consent and approval of the Assoclation of Co-Cwners and
its members shall not be required. The right to grant the foregoing
easements shall be subject to said easements not structurally weakening

the bulldings and improvemeuts upon.the property not unreasonably interferﬁng

with the enjoyment of the property by the Association of Co-Cumerts
members,

Q. Easements: The Association of Co-Owners and its sembers,
the Developer, 1its soccessors and assigns and designees, by virtue of
the executica of this Declaration and Exhibits attached hereto, are
hereby granted an easement over, through and across the roadway areas of
the common elements, other than the parking spaces specifically assigned
for vehicular and pedestrian easement purposes. The aforesald parties
are further granted a pedestrian easement over and across the common
elements of the property other than limited common elements. The afaresaid
easements shall also be for the benefit of all owners of a portion of
the teal property and persons resident upon the lands or portions of the
lands which are wore fully described in Exhibit 1 attached hereto. The
paved areas of the common elements which are subject to the easements
hereinabove granted may be designated by Exhibit I as a roadway areas,
streets, driveway, access easement or ingress and egress easement.

No right shall ever accrue to the public from the above described
egsements and said easements ghall endure to Japuary 1, 2005, and thereafte
for successive periods of five (5) years unless socner terminated by a
recorded document duly executed and recorded by the persons required in
the Public Records of Dare County, North Carolina. Said easements
may be terminated in whole or in part prior to Janwary 1, 2005, and
thereafter, vpon the joint conseént of the Developer, its successors and
assigns, and the ownefs of all the lands which are entitled to the use
of said easements: -

R. Notwithstanding the fact the present provisions of the Act
are incorporated by reference and included thereby, the provisions of
this Declaration and Exhibits attached hereto shall be paramount to the
Act as to those provislons where permissive variances are permitted;
otherwise, the provistons of said Act shall prevail and shall be deemed
ifncorporated herein.

. ARTICLE XVI

Each and every unit owner shall be 2 member of and shall be
bound by the terms, provisions, restrictions, covenants, and conditions
of record affecting this property.

ARTICLE XVIT
PERSON TC RECEIVE SERVICE OF PROCESS

Stephen R. Burch is hereby designated to receive Service of
Process in any Actlon which may be brought against or in relation to
this Condominium, Said person’'s residence address or place of business
is 203 Dundee Street, Windser, North Carolina 27983,

ARTICLE XKVITEL:-
AMENDMENTS

This Declaration may be amended by the affirmative vote of

two-thirds (2/3) of the toral votes of the property owmership, as herein

2}
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provided, at any regular meeting or duly called speclal meeting of the
Assoclation's membership; provided, however, that no Amcandment shall
change the rights and privilegea of the Developer or the Management Flrm
without the written approval of the one affected by said change.

IN WITNESS WHEREOF, the Grantor, on behalf of itself and te
bind ftself and all of the Co-Dwners who shall comprise the Association
fo *» of Co—Owners (which shall be known as the Admiral's View 1 Condomlnium
] ! Association of Co-Owners) has executed this DECLARATION as its act and
f j' . ..'deed, and in witness whereof, it has ser its hand and seal, by and
et ' tht§hgh‘%ts duly authorized officers, this lst day of April, 1981.

RIDDEN RIDGE DEVELOPMENT CORPORATION

o KolerOc Monntzte -

President

test 2 e O
Secretary

' STATE OF NORTH CAROLINA
COUNTY OF Bertie -
Before me, the undersigned Neotary Public.in the County and
State last afopresald, personally appeared Wanda A, Lawrence '
to me known and known to be the Secretary of Hidden Ridge Development
Corporation, and acknowledged before me that he executed the above and
' foregoing instrument pursuant to the authority duly given, and that the
geal affixed to said instrument is the Corporate Seal of said Corporation,
and he further acknowledged said writing to be the act and deed of said

' ‘Corporation.
! R - Witness my hand and notarisl seazl in the County and State
LY afqresaid this the _// 4/
I.-Q‘. 'ffr“ T Notary Public
& ty, Com Expivests_. /o/2/ .
© oo s AR 2 Seal} |
. I ':-.:“:'- N Q‘ - r m%t ry
v T L e
.! SCE
— BRI
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- "r-r..r - - . - r

"NORTH CARDLINA DARE COUNTY

The fo egoing Certificate(s) of “xdonnte. M. f\e_&i)ggmg} . DNotrary
ﬁ?k&:&u‘. B NORT e Cor -G R

isfare certified to be correct, This instrument and this certificate are duly registered
at the date and time and In the Book and Page shown on the first page hereof.

. Ohix &ﬁ . ggg Register of Deeds Fcr M V= T, County
By__m&m%m Peputy/AssictentRegister of Deeds
. , Recorded "fg- %bﬁﬂ_
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EXUIBIT 1"
DESCRIPTION OF PROPERTY

That certain parcel of land in the Town of KiIl Devil Hills,
Atlantic Township, Dare County, North Carolivna, situate on the East gide
oF Virginia Dare Trail and the South side of Second Strect, more particulay
described on sutvey by Triangle Enginecring & Surveying, Inc., dated
November 21, 1980, as followgs: BEGINNING at the intarscction of the
eastern edge of Virginia Dare Trail right-of-way and the southern edge
of Second Street and running thence along Sccond Street, Nerth 71 degrees
East 594 feer, plus or minus, to the mean high water mark, September,
1980, of the Atlantic Ocean; thence 2 southerly ditection 125 feet, plus
or minus, to a corner; thence South 71 degrees West 614 feet, plus or
minug, to the edge of Virginia Dare Trail; thence Nerth 19 degrees West
125 feet to the point and place of beginning, being Lots 1 and 2 and the
North one-half of Lot 3 in 3lock B, Sectien 1, Croatan Shores, as shown
on plat tecorded in Map Book 1, page 173, Dare County Registry. .

™
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EXHIBIT II CONTINUED )

Admiral's View IT Condominium is three buildings, three stories
tall, which eit on piling contairning elghteen condominium units and is
primarily constructed of wood and glass. The three bulldings are connected
by exterior decks and stalrcases.

The first floor units are identified beginning from the Morth
as Unit 1A, 13, 1C, 1D Ocean front and northerly off ocean unit as 1E
and southerly off ccecan unit as 1F; the second floor units are indentified
as northernmost unit as 2A, 2B, 2C and 2D ocean front and off ocean
northern unit as 2E and off ocean southern unit as 2F; the third floor
units identified beginning with the northernmast unit as 3A, 3B, 3C aund
3D, being ocean front and northeramost wnit off ocean as 3E and the
southernmost unit off ocean as 3F,

Each unit contains two bedrooms, two bathreooms, a living room,
kitchen and dining area and has access to the common atreas including
parking. lot, swimming pool and beach, with each unit owner owning that
proportionate interest in the common areas as set forth herein.

See map recorded with plans(condominium).
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EXITBIT III
PERCENTACE OF COMMON OWNERSIIIP

All Unit Owners, in addition to their beach cottage, own an
interest in the common elcments of the property which percentage ownership
has been determined and computed by taking as a basis the value of the
individual condominium wnit in relatlion to the value of the property as
a whole. This percentage interest In the common elemunts of each unit
owner shall be 1/18 undivided Interest and each owner shall have a 1/18
vote which stated as a percentage 1is as followa:

Unit 1A = 5.56
Unit 1B = 5,56
Unit 1C = 5.56

Unic 1D = 5.56
Init 2A = 5.56
Unit 2B = 5.56
Unit 2C = 5.56
Unit 2D = 5.56 ) i
Unit 3A = 5,56
Unit 3B = 5,56
Unitc 3C » 5.56
Unit 3D = 5,56
Unit 1E = 5.5%6
Unit 2E = 5.56
Unfr 3E = 5.56
Unie 1F = 5.56
nit 2F = 5,56
Unit 3F = 5,56




